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[6560-01-M] 


ENVIRONMENTAL PROTECTION 
AGENCY 


{FRL 987-7] 


STANDARDS FOR HAZARDOUS AIR 
POLLUTANTS 


Delegation of Authority to State of Rhode 
Island 


On December 23, 1971 (36 FR 
24876), March 8, 1974 (38 FR 9308), 
August 6, 1975 (40 FR 33152), Septem- 
ber 23, 1975 (40 FR 43850), January 
15, 1976 (41 FR 2232 and 2332), Janu- 
ary 26, 1976 (41 FR 3826), May 4, 1976 
(41 FR 18498), February 23, 1978 (43 
FR 7568), and March 7, 1978 (43 FR 
9452), under section 111 of the Clean 
Air Act, as amended, the Administra- 
tor of the Environmental Protection 
Agency (EPA) promulgated regula- 
tions establishing Standards of Per- 
formance for New Stationary Sources 
(NSPS). On April 6, 1973 (39 FR 8820) 
and October 21, 1976 (41 FR 46560), 
under section 112 of the Clean Air Act, 
as amended, the Administrator pro- 
mulgated National Emission Stand- 
ards for Hazardous Air Pollutants 
(NESHAPS) for four pollutants. Sec- 
tions 111(c) and 112(d) direct the Ad- 
ministrator to delegate his authority 
to implement and enforce NSPS and 
NESHAPS to any State which has 
submitted adequate procedures. Never- 
theless, the Administrator retains con- 
current authority to implement and 
enforce the standards following dele- 
gation of authority to the State. 

On May 20, 1977, Dr. Joseph E. 
Cannon, Director of the Rhode Island 
Department of Health (the Depart- 
ment), submitted a request for delega- 
tion of authority for the NSPS and 
NESHAPS programs. This request was 
for the authority to administer, but 
not enforce, the provisions of section 
111 and 112 of the Clean Air Act 
Amendments of 1970. The request 
letter cited the appropriate Rhode 
Island Statutes and the Department 
regulations which demonstrated the 
adequacy of the State’s procedures. 
Also included in the State’s request 
was a statement that the Counsel to 
the Department of Health, who co- 
signed the request letter, had reviewed 
the Rhode Island Division of Air Pol- 
lution Control’s (DAPC) legal authori- 
ty and agreed that the DAPC had the 
authority necessary to carry out any 
obligations created by the requested 
delegations. Subsequent to this, ‘the 
State of Rhode Island transferred the 
responsibilities of the NSPS and NE- 
SHAPS programs from the Depart- 
ment of Health to the Department of 
Environmental Management (DEM). 
After a review of Rhode Island’s re- 
quest, the Regional Administrator has 
determined that for the source catego- 


NOTICES 


ries set forth in paragraphs (A) and 


(B) of the following official letter to 
Mr. Edward Wood, Director of the De- 
partment of Environmental Manage- 
ment, delegation is appropriate, sub- 
ject to the conditions set forth in 
items (1) through (11) of that letter: 


Mr. EpwarpD Woop, 

Director, 

Department of Environmental Management, 
83 Park Street, Providence, R.I. 02908. 

Dear Mr. Woon: This is in response to Dr. 
Cannon’s May 20, 1977 letter requesting del- 
egation of authority for the administration 
of the New Source Performance Standards 
(NSPS) and the administration of the Na- 
tional Emission Standards for Hazardous 
Air Pollutants (NESHAPS) to the Rhode 
Island Department of Environmental Man- 
agement (Department), Division of Air Re- 
sources (DAR). The enforcement portion of 
this program, including advising sources of 
the results of evaluations, issuance of any 
necessary approval/disapproval actions and 
initiating any necessary litigation, will be re- 
tained by the Environmental Protection 
Agency (EPA), Region I. 

We hereby grant delegation of the admin- 

istrative and technical portion of the NSPS 
and NESHAPS programs to the Rhode 
Island Department of Environmental Man- 
agement, Division of Air Resources as fol- 
lows: : 
A. Authority for all sources located in the 
State of Rhode Island subject to the follow- 
ing Standards of Performance for New Sta- 
tionary Sources as promulgated in 40 CFR 
Part 60 as of May 20, 1977: Fossil fuel-fired 
steam generators; incinerators; Portland 
cement plants; nitric acid plants; sulfuric 
acid plants; asphalt concrete plants; petro- 
leum refineries; storage vessels for petro- 
leum liquids; secondary lead smelters, sec- 
ondary brass and bronze ingot production 
plants; iron and steel plants; sewage treat- 
ment plants; primary copper, zinc, and lead 
smelters; primary aluminum reduction 
plants; wet process phosphoric acid super- 
phosphate plants; granular triple super- 
phosphate storage facilities; coal prepara- 
tion plants; ferroalloy production facilities; 
and electric arc furnaces. 

B. Authority for all sources located in the 
State of Rhode Island subject to the follow- 
ing National Emission Standards for Haz- 
ardous Air Pollutants as promulgated in 40 
CFR Part 61 as of May 20, 1977: asbestos 
(§§ 61.20, 61.21, 61.22, paragraph (c) only, 
§§ 61.23 and 61.24); beryllium; mercury; and 
vinyl chloride. 

This delegation is based upon the follow- 
ing conditions: 

1. The DAR will continue to submit semi- 
annual reports to EPA as required. 

2. The authority to enforce the NSPS and 
NESHAPS programs in the State of Rhode 
Island will continue to be the responsibility 
of the EPS. If in the course of the imple- 
mentation of any delegated NSPS or NE- 
SHAPS, the DAR becomes aware of a viola- 
tion of any applicable federal regulations, 
the DAR will immediately notify EPA in 
writing, in order that EPA may exercise its 
retained enforcement authority. 

3. Acceptance of this delegation of enu- 
merated presently promulgated NSPS and 
NESHAPS does not commit the Rhode 
Island Department of Environmental Man- 
agement, DAR to request or accept delega- 
tion of future standards and requirements. 
A new request for delegation will be re- 


quired for any standards not included in the 
State’s request of May 20, 1977, and for any 
delegated NSPS and NESHAPS which are 
revised subsequent to May 20, 1977. In addi- 
tion, a new request will be required should 
the Department desire delegation of the en- 
forcement of any NSPS and NESHAPS pro- 
vision. 

4. The DAR has the authority to approve 
or disapprove the construction of sources. 
This authority will guarantee that the DAR 
will be informed of the construction or 
modification of all sources subject to the 
delegated standards. EPA will retain its au- 
thority for approving or disapproving the 
construction or modification of sources sub- 
ject to NESHAPS. The DAR will be respon- 
sible for receiving and evaluating requests 
for such approval. 

5. The DAR will at no time grant a vari- 
ance or waiver for compliance with applica- 
ble NSPS and NESHAPS (40 CFR Parts 60 
and 61). Should the DAR grant such a vari- 
ance or waiver, EPA will consider the source 
receiving such relief to be in violation of the 
applicable Federal regulation and may initi- 
ate enforcement action against the source 
pursuant to section 113 of the Clean Air 
Act. The granting of such relief by the DAR 
shall also constitute grounds for revocation 
of the delegation by EPA. 

6. The delegation to the State of Rhode 
Island does not include the authority to im- 
plement and enforce NSPS and NESHAPS 
for sources owned or operated by the United 
States which are located in the State. This 
condition in no way relieves any Federal fa- 
cility from meeting the requirements of 40 
CFR Parts 60 and 61. 

7. The DAR and EPA will develop a 
system of communication sufficient to guar- 
antee that each office is fully informed re- 
garding the current compliance status of 
subject sources in the State of Rhode Island 
and regarding the interpretation of applica- 
ble regulations. EPA will make determina- 
tions regarding unique questions of applica- 
bility of delegated standards when request- 
ed by the DAR or at other times as deter- 
mined by EPA. The DAR will provide the 
following information, as a minimum, to 
EPA: The name and address of each facility 
subject to NSPS and/or NESHAPS; the 
operational status of each facility; the com- 
pliance status of each facility with accompa- 
nying explanations of noncompliance where 
applicable; surveillance actions undertaken 
for such facility; and the results of all re- 
ports relating to emission data. 

8. The DAR will release emission data ob- 
tained from owners and operators of sta- 
tionary sources for public inspection as re- 
quested. If at any time a conflict arises be- 
tween this agreement and any DAR regula- 
tions or State laws regarding this matter, 
the DAR will immediately notify EPA in 
order that EPA may exercise its concurrent 
authority. In addition, if at any time a 
member of the public requests data which 
the DAR fee]s cannot be released, the DAR 
will refer the person requesting such infor- 
mation to EPA. 

9. If at any time there is a conflict be- 
tween a State regulation and a Federal reg- 
ulation (40 CFR Parts 60 and 61), the Feder- 
al regulation must be applied if it is more 
stringent than that of the State. 

10. The DAR will utilize the methods 
specified in 40 CFR Parts 60 and 61 in dis- 
cussions with sources concerning the per- 
formance tests that are required by the 
NSPS and NESHAPS regulations. No ex- 
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emptions or exceptions will be allowed 
except as specifically permitted by EPA reg- 
ulations. EPA has primary responsibility for 
all activities directly related to source test- 
ing; i.e., pretest conference, observation of 
sampling, and evaluation of test results. The 
DAR will participate in these activities as 
resources permit. If the DAR desires legal 
responsibility for source testing, it must 
submit a request for such delegation of au- 
thority by EPA. If at any time a conflict 
arises between this agreement and any 
other DAR regulation or State law, the 
DAR will immediately notify EPA so that 
EPA may exercise its concurrent authority. 

11. If the Regional Administrator deter- 
mines that a State procedure for adminis- 
tration of NSPS and NESHAPS is inad- 
equate, or is not being effectively carried 
out, this delegation may be revoked in 
whole or in part. Any such revocation shall 
be effective as of the date specified in a 
Notice of Revocation to the Department. 

A notice announcing this delegation will 
be published in the FepERAL REGISTER in the 
near future. The notice will state, among 
other things, that, effective immediately, all 
reports required pursuant to the Federal 
NSPS and NESHAPS from sources located 
in the State of Rhode Island should be sub- 
mitted to the Rhode Island Department of 
Environmental Management, Division of Air 
Resources. 


NOTICES 


Since this delegation is effective immedi- 
ately, there is no requirement that the 
State notify EPA of its acceptance. Unless 
EPA receives from the State written notice 
of objections within ten (10) days of the re- 
ceipt of this letter, the State will be deemed 
to have accepted all of the terms of the del- 
egation. 


Sincerely yours, 


WILLIAM R. Apams, Jr., 
Regional Administrator, Region I. 


Therefore, under the authority dele- 
gated to him by the Administrator, 
the Regional Administrator notified 
Mr. Wood on March 31, 1978, that au- 
thority to implement specified Stand- 
ards of Performance for New Station- 
ary Sources and National Emission 
Standards for Hazardous Air Pollut- 
ants was delegated to the State of 
Rhode Island Department of Environ- 
mental Management, Division of Air 
Resources. 

Subsequent to the March 31, 1978 
notification, Mr. Wood formally re- 
quested that the Department of Envi- 
ronmental Management be named as 
the agency responsible for the admin- 
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istration of the NSPS and NESHAPS 
programs. On June 12, 1978, Region I 
amended the March 31, 1978, notifica- 
tion to reflect this change. 

Copies of the request for delegation 
of authority are available for public 
inspection at the U.S. Environmental 
Protection Agency, Region I, Room 
2113, John F. Kennedy Federal Build- 
ing, Boston, Mass. 02203. 

Effective immediately, all reports re- 
quired under the National Emission 
Standards for Hazardous Air Pollut- 
ants and the Standards of Perform- 
ance for New Stationary Sources listed 
in the above letter should be submit- 
ted to EPA, Region I and should also 
be submitted to the Department at 
the following address: Rhode Island 
Department of Environmental Man- 
agement, 83 Park Street, Providence, 
R.I. 02908. 


(Secs. 111, 112, Clean Air Act, as amended, 


“(42 U.S.C. 7411 and 7412.)) 


Dated: September 18, 1978. 


WILLIAM R. ADAMS, JYF., 
Regional Administrator, Region I. 


{FR Doc. 78-29104 Filed 10-13-78; 9:49 am] 
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[6560-01-M] 


Title 40—Protection of Environment 


CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY. 


SUBCHAPTER C—AIR PROGRAMS 


[FRL 987-8] 


PART 60—STANDARDS OF PERFORM- 
ANCE FOR NEW STATIONARY 
SOURCES 


Delegation of Authority for State of 
Rhode Island 


AGENCY: Environmental Protection 
Agency (EPA). 


ACTION: Amendment. 


SUMMARY: The delegation of au- 
thority to the State of Rhode Island 
for the standards of performance for 
new stationary sources (NSPS) was 
made on March 31, 1978. This amend- 
ment which adds the address of the 
Rhode Island Department of Environ- 
menal Managment, reflects this dele- 
gation. A notice announcing this dele- 
gation is published today in the FEDER- 
AL REGISTER. 


EFFECTIVE DATE: October 16, 1978. 


FOR FURTHER - INFORMATION 
CONTACT: 


John Courcier, Air Branch, EPA 
Region I, Room 2113, JFK Federal 
Building, Boston, Mass. 02203, 617- 
223-4448. 


SUPPLEMENTARY INFORMATION: 
Under the delegation of authority for 
the standards of performance for new 
stationary sources (NSPS) to the State 
of Rhode Island on March 31, 1978, 
EPA is today amending 40 CFR 60.4, 
Address, to reflect this delegation. A 
notice announcing this delegation is 
published today elsewhere in this (43 
part of the FEDERAL REGISTER. The 
amended § 60.4, which adds the ad- 
dress of the Rhode Island Department 
of Environmental Management to 
which all reports, requests, applica- 
tions, submittals, and communications 
to the Administrator pursuant to this 
part must also be addressed, is set 
forth below. 

The Administrator finds good cause 
for foregoing prior public notice and 
for making this rulemaking effective 


\ 


RULES AND REGULATIONS 


immediately in that it is an adminis- 
trative change and not one of substan- 
tive content. No additional burdens 
are imposed on the parties affected. 
The delegation which is reflected by 
this administrative amendment was ef- 
fective on March 31, 1978, and it 
serves no purpose to delay the techni- 
cal change of this addition of the 
State address to the Code of Federal 
Regulations. 

This rulemaking is effective immedi- 
ately, and is issued under the authori- 
ty of section 111 of the Clean Air Act, 
as amended, 42 U.S.C. 7412. 


Dated: September 18, 1978. 


WILLIAM R. ADAMS, Jr., 
Regional Administrator, 
Region I. 


Part 60 of chapter I, title 40 of the 
Code of Federal Regulations is amend- 
ed as follows: 

1. In § 60.4 paragraph (b) is amended 
by adding subparagraph (OO) to read 
as follows: 


§60.4 Address 


” * 
(b) *** 
(OO) State of Rhode Island, Department 
of Environmental Management, 83 Park 
Street, Providence, R.I. 02908 


(FR Doc. 78-29105 Filed 10-13-78; 9:49 am] 


[6560-01-M] 
(FRL 988-1] 
PART 61—NATIONAL EMISSION 


STANDARDS FOR HAZARDOUS AIR 
POLLUTANTS 


Delegation of Authority for State of 
Rhode Island 


AGENCY: Environmental Protection 
Agency (EPA). 


ACTION: Amendment. 


SUMMARY: The delegation of au- 
thority to the State of Rhode Island 
for national emissions standards for 
hazardous air pollutants (NESHAPS) 
was made on March 31, 1978. This 
amendment, which adds the address of 
the Rhode Island Department of Envi- 
ronmental Management, reflects this 
delegation. A notice announcing this 
delegation is published today in the 
FEDERAL REGISTER. 


EFFECTIVE DATE: October 16, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


John Courcier, Air Branch, EPA 
Region I, Room 2113, JFK Federal 
Building, Boston, Mass. 02203, 617- 
223-4448. 


SUPPLEMENTARY INFORMATION: 
Under the delegation of authority for 
the national emission standards for 
hazardous air pollutants (NESHAPS) 
to the State of Rhode Island on March 
31, 1978, EPA is today amending 40 
CFR 61.04, Address, to reflect this del- 
egation. A notice announcing this dele- 
gation is published today elesewhere 
in this part of the FEDERAL REGISTER. 
The amended § 61.04, which adds the 
address of the Rhode Island Depart- 
ment of Environmental Management 
to which all reports, requests, applica- 
tions, submittals, and communications 
to the Administrator pursuant to this 
part must also be addressed, is set 
forth below. 

The Administrator finds good cause 
for foregoing prior public notice and 
for making this rulemaking effective 
immediately in that it is an adminis- 
trative change and not one of substan- 
tive content. No additional burdens 
are imposed on the parties affected. 
The delegation which is reflected by 
this administrative amendment was ef- 
fective on March 31, 1978, and it 
serves no purpose to delay the techni- 
cal change of this addition of the 
State address to the Code of Federal 
Regulations. 

This rulemaking is effective immedi- 
ately, and is issued under the authort- 
ty of section 112 of the Clean Air Act, 
as amended, 42 U.S.C. 7411. 

Date: September 18, 1978. 

WILLIAM R. ADAMS, Jr. 
Regional Administrator, 
Region I. 

Part 61 of chapter I, title 40 of the 
Code of Federal Regulations is amend- 
ed as follows: 

In §61.04 paragraph (b) is amended 
by adding subparagraph (OO) to read 
as follows: 


§ 61.04 Address. 
* * 
KB): * 2-9 


(OO) State of Rhode Island, Department 
of Environmental Management, 83 Park 
Street, Providence, R.I. 02908 


(FR Doc. 78-29106 Filed 10-13-78; 9:49 am] 
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